National Law School Journal
Volume 13

Issue 1

Article 8

7-1-2015

Editorial
Prof Dr Sarasu Esther Thomas

Follow this and additional works at: https://repository.nls.ac.in/nlsj

Recommended Citation
Thomas, Prof Dr Sarasu Esther (2015) "Editorial," National Law School Journal: Vol. 13: Iss. 1, Article 8.
Available at: https://repository.nls.ac.in/nlsj/vol13/iss1/8

This Editorial is brought to you for free and open access by Scholarship Repository. It has been accepted for
inclusion in National Law School Journal by an authorized editor of Scholarship Repository. For more information,
please contact library@nls.ac.in.

EDITORIAL

It gives us immense satisfaction to present this journal with a variety of different
articles.
T he first piece is a critical take on the current law and legal procedure in India
with respect to victims of acid attacks. It examines the recent shift in trend
within the judiciary and legislature, targeted at both preventive and punitive
measures for crimes involving acid attacks. Adopting a comparative approach
between India and Bangladesh, the author, Ajita Tandon, highlights the lacunae
in the current legal system in India and offers insights aimed at achieving a
more effective legal mechanism for the prevention and rehabilitation of victims.
Debasis Poddar wri tes about how South East Asia has histo rically adopted
means of alternate dispute resolution (ADR) over traditional judicial process.
Emphasizing on the drawbacks of procedural law under the conventional court
system , he argues for ADR to be elevated to the same level and functioning in
parallel with the court system in India. He concludes by suggesting a radical
shift in the judicial ptocess in India, where all civil suits and criminal trials are
initiated by default at the ADR level and only graduate to conventional courtS
as a last resort.
Climate change and environmental damage are harsh truths and here to stay.
Gaius Emamuzou Okwezuzu, in his piece, addresses the phenomenon and
legal status of'ecocide' under international law. In the backdrop of some of the
worst crimes against the environment in recent times, he discusses the need to
reinstate ecocide as a crime in international law instruments, as opposed to its
current status, which is merely that of being a war crime. Jurisdictions such
as Russia, Vietnam, Belarus, among others are also exam ined in a bid to set a
ground for any potential considerations of criminalising ecocide among the
international community.
Keeping in spirit with our promise of versatility in content, our next piece is
on intellectual property law in India. Specifically, it deals with legal arguments
available to a person against whom a claim of patent infringement is filed in
India. Gunjan Chawla critically examines the present law which makes available
two such roures: proof of non-infringement and a counter-claim of legality of
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the original patent grant. She proceeds to discussing ge eral, individualised
and class defences as established under Indian and international case law. Based
on this analysis, there are certain ambiguities highlighted under Indian law,
specifically the functional discrepancies between the language of the statute
and the intent of lawmakers. She concludes with by suggesting some specific
changes to the Indian Patent Act, 1970 with regards to the defence of 'parallel
importation' as well as recommendations for provisions relating to generic dtug
manufacturers in India.

P. Arun, in his article, discusses about increased cybersurveillance mechanisms
adopted by the government in 21st century India as a counter-measure against
terrorism. The author probes the fine line between the Constitutionaliry of such
measures and its need in the interest of national securiry. Balancing political and
legal considerations, and the practical impacts on current technology on citizen
data, he builds a case and proposes guidelines for an effective cybersurveillance
mechanism in India within the boundaries of the Constitution.
Nothing is more relevant than a question of women's rights in our country at
present. In our final piece, we have Samreen Hussain , writing about laws of
inheritance applicable to Sunni Muslim women in India. T he author embarks
on a detailed analysis of the position of women under traditional Sunni Islamic
law and in particular, their position with respect to inheritance. She goes on to
apply this analysis through the frame of sex equality as is prescribed under the
Constitution, with an aim to show how this modern lens is an inappropriate
means through which equality can truly be achieved for Islamic women. She
proposes an internal reformist approach with recommendations on how the
Shari at Application Act can be amended within the fram e of the religion to
improve the condition of women.
I would like to thank my coeditors Prof. V S Elizabeth and Prof. T S Somshekhar
as well as Ashwini C, Secretarial Assistant and Pushpa S. Language Editor.
Thanks is also due to the National Printing Press for services rendered. Last
but not the least, I thank the Vice Chancellor for supporting this venture in
every way.
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